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The Catawbas - Hail and Farewell 


Two quiet little hearings before the House Indian 
Subcommittee, attended by a total of eight Catawba 
Indians, heard on July 27 the meager testimony of wit- 
nesses onthe desirability of ending the Catawba Indians’ 
16-year-old status as a federally protected tribe. 

If the Senate consents after hearings in its own 
appropriate committee, final tribal membership rolls will 
be prepared, tribal assets appraised, and shares of the 
Indian estate, ranging from $250 to $440 per capita will 
be distributed to the 600 remaining members of this 
once most populous of eastern Siouan tribes. 

At the second House hearing, Mr. Rex Lee, testify- 
ing for the Bureau of Indian Affairs, offered two amend- 
ments to HR-6128, the Catawba Termination Bill. The 
first amendment provides for an Indian consent referen- 
dum under the auspices of the Secretary of the Interior; 
the second, for a vocational training program to be in 
operation until termination goes into effect; both stemmed 
from suggestions of the Association on American Indian 
Affairs and the Department of the Interior. As a post- 
script the Department has added that 


.- if HR 6128 is enacted, we will most certainly want to 
station a man at Catawba. One of his most important 
functions would be to serve as a counselor to the in- 
dividual families in connection with any adjustments 
they would make as a result of the legislation. 


The consent referendum will be an attempt to 
ascertain whether the final vote of 40 to 17 cast by the 
Catawbas in favor of termination on October 21 last year 
was a true measure of the desires of the whole people. 

Although federal protection had been sought since 
the 1930s when the Catawbas looked to federal tiesas 
a solution for long-continued economic troubles, the 
historical and economic background of the Tribe has 
contributed a dead weight against any probability that 
this people, weakened by governmental neglect, indif- 
ferent Indian leadership, and a generally low level of 
education, would rise without vigorous outside help to 
opportunities present in Indian status. 

Half-hearted federal services* finally rendered by 
the United States came toward the end of some 200 years 
of a left-handed, tenuous, and unprofitable treaty re- 
lationship of the Catawbas with the State of South 
Carolina. During this time the Tribe’s holdings were 


teduced to 640 acres from the 144,000-acre reservation 
promised them by George Washington. Their present 
square mile ‘‘old’’ reservation lies within York and 
Lancaster counties. In 125 years, the Catawbas’ land, 
gtadually yielded to the State (which first leased it out 
and later sold it to white settlers) has become the site 
of the city of Rock Hill; of York, the county seat; of 
Fort Mill and other small towns; of factories and plants 
like the Bowater Construction Company and the Southern 
Power Company; of highways and bridges. The purchase 
by South Carolina of approximately 3,000 more acres of 
land in 1945 for $70,786 as a ‘‘new’’ reservation to be 
conveyed to the United States in trust for the Tribe did 
not seem to some of its members an altogether equitable 
exchange for what they had lost. 

For a time they tried to make a success of a cattle- 
raising venture and other farming under U. S. Soil Con- 
servation direction, but by mid-summer, 1958, they were 
beginning to say that their rocky land could not provide 
a living from farming. 

Their net worth today, estimated at between $254,000 
and $162,000 is based largely on land, but also includes 
120 head of cattle and 6-1/2 million board feet of timber. 
The only cash asset is $5,000. 

Of 3,388 acres of disposable, federally restricted 
land where some 62 families live, a little more than 
1,000 acres have been assigned to individuals for home 
building and other uses. These individuals may tke 
their distributive shares in their own assignments. 

Twenty-one families live on the 640-acre tax-exempt 
site of the ‘‘old’’ reservation which the State holds in 
trust. What action South Carolina will take to retain or 
dispose of this trust is unknown, but HR 6128 provides 
that the federal distribution plan may include state trust 
assets if the State Legislature so authorizes. As a five- 
member Committee of the South Carolina Legislature 
helped in negotiations with the Catawbas to remove 
federal trust protection from their land, it may be pre- 
sumed that there is little sentiment among them to keep 
the State Reservation intact for the Tribe. 

Seventy-nine of a total of 162 families have, by 
local standards, modest-to-good homes either in Rock 
Hill where 26 families live, or elsewhere. Off-reserva- 
tion employment of recent years has been at a satis- 
factory level in surrounding factories and plants, and 


*The Federal Government’s Memorandum of Agreement with the Tribe and the State of S. c. +, was approved in 1943, but Federal ser- 
vices were first initiated in 1940, with the reservation by the Interior Dept. that it was ‘‘merely carrying out the apparent desire of 
Congress to give a small degree of aid to the State.’ 
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The little Catawba Nation of South Carolina is writing 
the end of its own history. It has asked for Termination. 

We believe that the United States cannot with morality 
terminate a tribe against its will, and we believe that the 
tribes have the responsibility and deep desire to become 
self-sufficient in order that they may themselves terminate 
their hated dependence upon government. 

The Catawbas, in asking for HR 6128, have done what 
many better-known tribes hope they will some day be able 
to do. The occasion then should be one of rejoicing. Yet, 
for us in the Association on American Indian Affairs and 
for the Interior Department and House Subcommittee con- 
sidering the Catawba termination bill, the occasion is one 
of baffling unease because there is a desire to do right and 
it is too late to do it. 

The Catawbas are not asking Termination because they 
have been helped to make themselves independent and no 
longer need special services. Poor and seeing no end to 
their poverty as Catawbas, they have decided to divide the 
tribe’s meagre assets, to parcel out the tribe’s land in order 
that individuals may mortgage it and obtain a few hundred 
dollars in needed cash. It is hoped that with title to mort- 
pet land and a little borrowed money the Catawbas will 

ceforth live in equality with the average non-Indian in 
their low-income rural area. It is feared that, money spent 





and mortgage foreclosed, they will arrive at the forlorn 
equality of the bottom. 

There is no villain in the final chapter of the Catawba 
story, but it is full of Johnnie-come-latelies. The Associa- 
tion on American Indian Affairs did not oppose the Termina- 
tion bill, since it had been sought by the Tribe, but 
formally proposed that HR 6128 be amended to provide 
scholarships and vocational training for the Catawbas 
when terminated. The Interior Department, after listening 
to an Association field report, sent its own investigator to 
the reservation and recommended that the Catawbas hold a 
referendum on Termination, removing a nagging doubt about 
the true will of the people. 

If a referendum is held, the Association on American 
Indian Affairs will welcome an invitation by the Tribe to 
conduct, in cooperation with a committee of Catawbas and 
local non-Indian friends, an impartial program of voter edu- 
cation. Whatever the result of the referendum, the Associa- 
tion will welcome an invitation to help the Catawbas work 
out a plan for their future. The Interior Department, we are 
convinced, is of like mind. 


No one noticed that the Catawbas were here until they 
stood up to go. 
— LaVerne Madigan 





family circumstances are described by the Bureau of 
Indian Affairs as comparable to those of the Indians’ 
Southern rural white neighbors. 

Sixty-five per cent of all families have one white 
spouse, none of whom would have any claim to land 
tribally-held on the death of his mate. (Anti-termination- 
ists in the Tribe hold that this fact greatly influenced 
the Termination vote.) The Tribe receives welfare and 
education services on the same basis as non-Indian 
communities, and Catawba children for whom a new, 
modern school was built in 1952 may attend other schools 
more conveniently located. 

Although such details form a not too dismal sur- 
face picture of tribal conditions at present, there is a 
less attractive side to the scene. Nineteen families 
are on relief. Of 174 Indian jobholders, 80 are employed 
in industry, but only 37 are skilled workers. Only a few 
of the Catawbas have finished high school and none has 
gone to college. They have had only part-time health 
services at a rate of $4800 a year from the Federal 
Government, and even these will cease upon Termina- 
tion. Credit facilities are nearly non-existent for 
most Catawbas. The less fortunate or enterprising have 
mo modern conveniences in their sorry shacks. The 
water supply is inadequate. Dirt roads are the sole 
highways, and work on the one blacktop road promised 
the Tribe by the State is being held in abeyance pending 
Termination. 

Local friends of the Tribe have agreed that over 
the years the ‘Indian heart’’ has gone out of the com- 
munity. Interest in tribal matters has been slight, and 
the tribal governments have tended generally to be non- 
descript. These ambivalent factors were present when 
the Association on American Indian Affairs received 
from ex-Chief Samuel Thunderbird Blue a letter post- 
marked December 17, 1958, but which had been written 
after the Catawba Tribal Council under a new chief, 
Albert Sanders, passed a resolution asking Congress- 
man Robert Hemphill to draw up termination legislation. 

In his letter to the AAIA the former Chief expressed 


a belief that the October 21 meeting had not truly ex- 
pressed the will of the people. A majority, he said, 
wanted 2,000 more acres of land added to their reserva- 
tion in tribal trust. The reply sent by the Association 
asked for a full report on reservation conditions, and 
the names of the new tribal council officials. No further 
word was received from Chief Blue. He died on April 
16, 1959. 

In March of the previous yeer he had appeared with 
his Executive Committee before the York County dele- 
gation and the State’s Legislative Council to protest 
both the Tribe’s inability to get loans from the Federal 
Government for residential construction, and the land 
restrictions which forbade the individual to hold title 
to his land. Following this conference, the State set 
up their five-man legislative committee to investigate 
whether the Federal Government was living up to its 
part in the three-party Memorandum of Agreement. Local 
newspapers at this time freely reported dissent within 
the Tribe on the issue of Termination, and a growing 
doubt among responsible Indians and non-Indians that a 
distribution of assets would do for the Tribe what its 
more naive members seemed to be expecting. 

In May, an attempt by the Association to make a 
contact with Chief Albert Sanders through Mr. and Mrs. 
Samuel Beck, of Rock Hill, resulted in an invitation to 
the Association to send its field secretary to the Catawba 
Reservation. 

It was soon apparent that Chief Sanders felt he had 
committed himself completely to Termination as a ‘‘way 
out’”’ to satisfy what he believed to be the majority’s 
yearning to be able to mortgage their lands. The As- 
sociation, therefore, offered the only service it could at 
this point, by writing to James A. Haley, Chairman, 
House Subcommittee on Interior and Insular Affairs, 
calling to his attention the fact that a precedent existed 
in the Termination Acts of the Klamath, Wyandotte, and 
Peoria Tribes for making specific provisions in a termi- 
nation bill for adult education and vocational training. 

The Association then discussed Catawba problems 
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with Assistant Secretary of the Interior Roger Ernst. 
Consequently, when the House hearings on HR 6128 
opened on July 10, Mr. Newton Edwards of the Depart- 
ment of the Interior was already on the Catawba Reserva- 
tion making an appraisal of the situation. 

At this first hearing, Congressman Hemphill, ac- 
companied by four members of the South Carolina Legis- 
lature’s Indian Committee, pointed out that the Federal 
Government had neglected the Catawbas for the past 30 
years; contended that the majority of the Tribe wanted 
Termination, and saw the Catawbas as self-supporting 
and aggressive. He supported Congressman Ed Edmonson 
of Oklahoma’s recommendation for a post-Termination 
program of the type the Association had also requested. 
Congressmen Wayne Aspinall of Colorado and Craig 


Hosmer of California expressed opposition to any post- 
termination program. 

Three members of the Tribe, including Mr. and Mrs. 
Samuel Beck, appeared in opposition to the Termination 
Bill, suggesting an arrangement whereby members of the 
Tribe who did not withdraw from federal status could 
remain. At the second hearing in late July four propo- 
nents of the bill appeared, including the tribal secretary. 
There was one lone opponent. 

If any satisfaction remained to friends of the Tribe 
it was that fair-minded observers in the Department of 
the Interior would now watch the Catawba Termination 
procedures all the way to whatever honorable conclusion 
was possible. 


MUST NAVAJO-HOPI SCHOOLS STAY CLOSED? 


A plan by the Indian Bureau to cram Indian children 
from schools of two reservations into already crowded ed- 
ucational facilities a considerable distance from these 
Indian communities has aroused both the Navajo and Hopi 
Tribal Councils to issue resolutions protesting the move. 


The Tribal Councils in mid-July requested the in- 
tervention of the Association on American Indian Af- 
fairs with the Bureau in Washington in the current-year 
closing of the Fort Defiance Boarding School of the 
Navajo Tribe in Arizona, and the Hopis’ Oraibi two- 
year high school in the same state beginning with the 
school year of 1959-60. 


More than 2,000 Navajos and other residents of the 
Fort Defiance Area, including the Navajo Tribal Council, 
have petitioned the Commissioner of Indian Affairs to 
remodel and reopen the Fort Defiance Boarding School, 
some of whose former 500 students will again be scat- 
tered in public and other schools as far as Flagstaff, 
200 miles away, if Bureau plans are not countermanded. 
The sudden closing of this ‘‘oldest Federal school,’’ 
with its 60 buildings, houses, and landscaped campus, 
in mid-term last year followed a recommendation by a 
safety engineer that certain repairs were needed to 
bring the buildings to a satisfactory safety standard. 


In a June, 1959 resolution, the Navajo Tribal 
Council resolved unanimously to appropriate sums up to 
$30,000 to provide for the installation of fire prevention 
equipment and fire escapes for the school. 


According to Paul Jones, Navajo Chairman, in a 
July 9 letter to Oliver La Farge, President, Association 
on American Indian Affairs, the Council did not at first 
contest the closing of the school in the belief that the 
safety engineer had recommended the move. Later in- 
vestigation convinced them that repair of the plant would 
be preferable to the building of an entirely new plant on 
another site. The Council now favors rehabilitating the 
present school, pending a request that new buildings be 
constructed alongside the old ‘‘until such time that all 
would be renewed.’’ A factor which dictated their de- 
cision was the alleged overcrowding of the public school 


at Fort Defiance requiring the leasing of extra school 
rooms from the Tribe during the past school year. Mr. 
Jones expressed doubt that the present enlargement 
program for the public school could accommodate the 
large number of Navajo children coming from the closed 
boarding school. He stated that the Phoenix Area Office 
was considering housing some of the children at Fort 
Defiance without reopening it asa school. 

The Association was first alerted to the situation by 
Howard McKinley, a member of the Navajo Tribal Coun- 
cil, who pointed out that schools to which Navajo chil- 
dren had been scattered following the Fort Defiance 
school closing were themselves overcrowded and in 
some cases had condemnation ratings. The new $20 
million Navajo sawmill would, he said, only aggravate 
school enrollment problems. 

Upon request for Association aid by Chairman Paul 
Jones, Mr. La Farge wrote as follows to Glenn L. 
Emmons, Commissioner of Indian Affairs: 


The strong feeling of the Navajos in this matter . .. in 
itself is an important reason for reopening the school if 
it can be done. To any people, certain matters of senti- 
ment are of great importance, and I think this is particular- 
ly so to a community that is engaged in pulling itself 
by its own bootstraps as the Navajos are doing... I 
earnestly hope that you will find means to reopen the Fort 
Deligees School in accordance with the sincere desire of 
e Tribe. 


HOPI SCHOOL AT ORAIBI 

In the case of the Hopis, they are faced with an 
either-or regulation of the Bureau which requires them 
to choose between having a local high school educa- 
tional facility or utilizing one of the off-reservation 
Indian boarding schools. The plan of the Bureau is to 
use the facilities of the present Oraibi high school for 
expansion of the elementary boarding school. 

In the belief that the Bureau action constitutes a 
violation of the principle of Indian consent, the Associa- 
tion has complied with the Hopi and Navajo requests to 
intervene. 

A unanimous resolution of the Hopi Council on July 
15 asked the Bureau to abandon its proposals to send the 
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9th and tenth grade children of the Tribe to the Phoenix 
Indian School 180 miles from the Hopi village. They re- 
solved also that the high school in its present status be 
continued along with educational opportunities in off- 
Reservation boarding schools as desired by some of the 
parents. Strong Parent-Teacher Associations are be- 
hind the tribal action, opposing the removal of Indian 
children for many months of the year from all contact 
with parents and Hopi cultural life. 

The Council’s resolution was passed after weeks of 
agitation on the Reservation growing out of a meeting in 
Oraibi on April 15 at which the village PTA’s were told 
that closing of the school had already been decided by 
Bureau officials, on grounds that the enrollment is too 
small to permit an efficient school curriculum and ad- 
ministration, that Hopi students lag behind other Indian 
students in academic performance, and that neither 
vocational training nor job placement opportunities were 
available at the Oraibi School. 

A letter to the Association by the Secretary of the 


Tribe, the well- and locally-educated Abbott 
Sekaquaptewa, makes these points: Statements by the 
Area Agency officials that enrollment is diminishing in 
the high school are not based on the latest facts; the 
Spring 1958 graduating class was the largest in the 
school’s history; a number of students from boarding 
and public schools have returned to the Reservation to 


attend high school. 
In a letter to the Commissioner of Indian Affairs on 


August 3, La Verne Madigan, Executive Director of the 


Association, recommended as follows: 

1. That the Bureau of Indian Affairs abandon plans to 
close the two-year high school at Oraibi in 1959 and 
arrange to reopen in the school. 

- That funds should be sought for the renovation of the 
school. 

. Authorization and funds should be sought for the con- 
struction of a centrally located high school on the 
Hopi Reservation, capable of accommodating all whose 
parents wish them to grow up in the home community. 

. Hopi parents should be permitted to choose freely 
between sending their children to off-reservation 
boarding schools, peripheral schools or the Hopi high 
school. 


BIA BLOCKS BLACKFEET LAND PROGRAM 


A legal quibble of the Bureau of Indian Affairs is 
preventing the Blackfeet Indians of Browning, Montana 
from buying land for sale within their reservation 
boundaries. 

The Bureau in Washington has turned down an appeal 
by the Tribal Council against a ruling of the Billings 
Area Office that prevents the acceptance of tribal bids 
on extensive tracts needed for the Indians’ new land 
purchase program. 

Recently, the Blackfeet voted to use $300,000 in 
tribal funds to acquire more real estate. In a Bureau- 
supervised land sale held on June 24, the Tribe made 
the high bid on more than 20 tracts, and on 10 of these 
was the only bidder. It succeeded in obtaining some of 
the tracts, but is deprived of others because of the 
Bureau’s rulings. The land up for sale is in an area 
not yet ‘checkboarded’ by non-Indian holdings, and as 
such is especially desired by the Tribe. The Blackfeet 
maintain they have the power to buy the land under 
provisions of the tribal corporation’s charter, giving 
them almost complete authority to acquire property. 

As a tribe organized under the Indian Reorganiza- 
tion Act of 1934, the Blackfeet constitution says it may 
purchase land not in Indian ownership, or land in heir- 
ship status prior to or at the time of the adoption of the 
constitution. It may also purchase the land of aged 
members of the Tribe in need of welfare assistance, and 
persons who intend to leave the reservation permanently. 

The charter, on the other hand, gives the Tribe the 
right to ‘‘purchase, take by gift, bequest, or otherwise, 
own, hold, manage, operate, and dispose of property of 
every description.’’ The Tribe, relying on a 1958 
opinion of the Interior Department solicitor that the 
corporation is a separate entity from the political 
Organization, argued that the Corporation could buy land 
under the charter without reference to the provisions of 
the constitution. 


The Bureau ruled that the corporation was only an 
agent for the tribe and therefore was bound by the con- 
stitution, 

According to Arthur Lazarus, legal counsel for the 
Blackfeet Tribe, calling the corporation the agent of the 
Tribe is a legal quibble which loses sight of the need 
for finding ‘‘constructive steps for assisting the Black- 
feet Indians in working out and carrying forward their 
land purchase program.’’ 

The Tribe now has been advised by the Bureau of 
Indian Affairs to amend its constitution. A discussion 
by the Bureau of a possible alternative in the ‘‘transfer 
of tribal funds to the corporation for the sole use of the 
corporation itself and not for the tribe’’ failed to make 
clear what the result of this move would be. Amending 
the tribal constitution is a long-drawn-out process 
requiring 30 per cent of the tribal vote. Many land 
sales could come and go before this could be achieved. 
In the last Blackfeet election, it was possible to bring 
only 29.2 per cent of the voters to the polls. 


As for the suggested transfer of tribal funds to the 
corporation, Mr. Lazarus, who states he plans to appeal 
the BIA decision to the Department of the Interior, asks 
three questions: 

Will the corporation be permitted to purchase 

lands at supervised sales held on the Blackfeet 

Reservation regardless of the provisions of the 


tribal constitution? Will individual Indian 

sellers be allowed to grant the corporation the 

right to meet the high bid, or other preference 

right, on the same basis as the Tribe received 

those rights? Will the corporation be permitted 

to acquire title to lands in trust? 

While the Tribe awaits the answer to these ques- 
tions, the time for another land sale, to be held in 
September, is fast approaching. 
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As the first session of the 86th Congress draws to a 
close, we can take inventory and look at the events of 
recent months in perspective. 

The tide is turning. The termination forces are on the 
defensive. A fresh constructive policy guides the Interior 
Department. In Congress there has been increasing support 
for measures favored by Indian tribes. Senator Anderson, 
chief sponsor of S. Con. Res. 28, has assured the President 
of this Association that the purpose of his resolution was to 
soften H. Con. Res. 108 of the 83rd Congress. 

Indicative of the Interior Department’s new approach 
are two recommendations to Congress: (1) to increase the 
Revolving Loan Fund by $15 million; (2) to convey to 18 
different Indian tribes a total of about 346,370 acres of 
sub-marginal lands now owned by the Government. 

The Department’s new proposals mean, essentially, a 
commitment to the principle of Indian community develop- 
ment. They mean that the Department no longer holds to 
the view that reservation communities should be ignored, in 
the hope that they will somehow go away, but that it is now 
the desire to improve life in these communities and afford 
its members economic opportunities which have not existed 
heretofore. 

The encouraging news from the Interior Department is 
matched by encouraging news from Congress. Within the 
last few months Congress has authorized larger appropria- 
tions for Indian health and is about to authorize a compre- 
hensive Indian sanitation program. 

These items of good news which indicate that the 
efforts of Indian tribes and Indian-interest organizations 





THE TURNING OF THE TIDE 


are finally bearing fruit should not be cause for Indians 
and their supporters to relax. There is new opportunity to 
act in creative constructive ways, and the old vigilance 
is necessary still. 

The opportunity for service is offered by members of 
the Interior Department and Congress who have said they 
would like to see Indians and citizens’ organizations come 
forward with specific plans for community development 
programs. 

The need for watchfulness needs underscoring mainly 
because it may become obscured in this hour of justified 
self-congratulation. The Interior Department’s Bureau of 
Indian Affairs has not yet re-tooled to carry out the new 
policy nor transmitted an unequivocal directive based on 
this new policy to the Bureau staff, with the result, among 
others, that Indian schools are being closed against the 
will of the tribes, and the Blackfeet are being blocked in 
their land-retention program. The Department itself, 
despite President Eisenhower’s own statement in 1953 that 
Public Law 280 is ‘‘unChristian’’ and should be amended 
to provide for Indian consent before states can assume 
jurisdiction on Indian land, has failed to make the recom- 
mendation for amendment without which Congress will not 
act. A Senate committee has given what may be the death 
blow to the hope of the Seneca Nation of saving land 
granted them in 1792 in a treaty which George Washington 
ratified. 

It may be said that in Indian affairs the undertow is 
dangerous, as it has always been, but the tide is favorable, 
as it has not been for many years. 








LOANS, LANDS, AND HEALTH 


A $15 million increase in the Indian Revolving 
Loan Fund, raising the total to $25 million was recom- 
mended by the Secretary of the Interior on June 5. 

The recommendation has the effect of an endorse- 
ment by the Department of a comprehensive tribal land 
purchase program, although it comes in the form of a 
request to amend S-51, a bill introduced by Sen. James 
A. Murray to solve problems arising from multiple owner- 
ship of Indian land. The amendment would make it pos- 
sible for tribes with sound land consolidation programs 
to use Revolving Loan funds to buy heirship lands re- 
leased for sale at the request of the ownership majority 
interest. 

Now the Association on American Indian Affairs has 
asked the Senate Committee on Interior and Insular Af- 
fairs to embody this important Interior Department recom- 
mendation in separate legislation, by means of a bill 
carrying its own authorization for funds for a land pur- 
chase program. 


THE TANGLE OF MULTIPLE OWNERSHIP -~ S-51 


The tying in of the Revolving Loan Fund increase 
as one of two suggested amendments to S-51 is part of 
the Interior Department’s attempt to cope with a multi- 
ple heir problem that is growing year by year. The con- 
sent of all owners is now needed before jointly owned 
trust or restricted land can be sold. Approximately 13 
million acres of allotted land are now in multiple owner- 
ship, with 2,000 additional estates being probated each 
year. Rental payments to some heirs are in terms of a 


few cents annually. 
Under Senator Murray’s bill Indian owners would 


have preferred status to buy the interests of other heirs; 
the tribe would have the right to buy by negotiation or in 
competitive bidding and would be given access to Re- 
volving Loan credit to do so. The loans, running for not 
more than 25 years and secured by mortgage on the land 
or on other tribal property, would be made only for land 
use plans approved by the Secretary of the Interior. 
Indian owners of heirship lands have received a 29- 
item questionnaire from the House Committee on Interior 
and Insular Affairs which is making a study of the problem. 
La Verne Madigan, executive director of the As- 
sociation on American Indian Affairs, expressed ap- 
proval of the Interior Department and Congressional 
search for an acceptable solution to multiple heirships, 
but saw a problem in the absence of provisions for a 
moratorium on land sales in any Indian community while 
it is setting up and seeking Departmental agreement to 
its plans for using the heirship lands it proposes to buy. 


INDIAN HEALTH AND THE SANITATION BILL (S-56) 


Two victories can be chalked up for Indian health 
and sanitation advocates with the increase from $40 
million in the health appropriation to an annual level of 
$45,500,000, and the signing of the Sanitation Bill into 
law by the President on July 31. As no money is avail- 
able in the current year for beginning some 37 first- 
priority projects the Indian Health Division has ready to 
go, some members of Congress are seeking an appropria- 
tion of approximately $2 million by adding funds to one 
of the supplemental appropriation bills. Senator James A. 
Murray has now addressed a letter to President 
Eisenhower requesting these additional funds. 
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TUSCARORA AND KINZUA 


The recent success of the Tuscarora Nation of New 
York in defeating Federal or State efforts to take 1,383 
acres of Indian lands for reclamation or power purposes 
still left the State Power Authority the recourse of a high 
court review of the case in the Fall. On June 22 the 
Supreme Court granted the Power Authority and Federal 
Power Commission petitions for such a review. 

Barring a reversal of the Court of Appeals decision 
by the Supreme Court, or passage by Congress of legis- 
lation allowing the taking of tribal lands, the Indians 
have won a substantial victory. 

Prohibitions against the New York Power Authority’s 
attempted condemnation of 22 per cent of the 6,249-acre 
Tuscarora Reservation for a water storage reservoir were 
contained in six orders handed down by the U. S. Court 
of Appeals for the District of Columbia Circuit on March 
24. The Federal Power Commission previously had ruled 
that the proposed flooding of the Reservation would be 
inconsistent with the purpose for which it was established, 
and, therefore, the power project could not legally be 
licensed. On February 26 the Power Authority asked 
the Commission for permission to build a smaller reser- 
voir entirely off Indian land as part of a planned $700 
million project on the Niagara River. Authority spokes- 
men say their plans allow for changes if the high court 
should rule against the Indians. 

At one point the Tuscaroras reluctantly offered to 
allow the use of their property for a price of $3 million 
plus fringe benefits, including the right to acquire lieu 
lands in reservation status. Settlement negotiations 
were broken off, however when Robert Moses, Chairman, 
New York Power Authority Board of Trustees, refused to 
accept an agreement contingent upon the passage of 
legislation guaranteeing that the substitute acreage 
purchased by the Nation out of its own funds would 
continue to be tax-exempt. In addition, the Power 
Authority failed to follow through on its own proposal to 
provide members of the Tuscarora Nation with free elec- 
tricity for domestic purposes. The Tuscaroras had won 
a partial victory in July, 1958 when the U. S. Court of 
Appeals for the Second Circuit (New York) upset an 
attempt by the Power Authority to appropriate tribal 
lands under State law. In the same breath, however, the 
Court of Appeals declared that Congress had consented 
to the taking of part of the Tuscarora Reservation under 
Federal law. 

The Tuscarora litigation is significant, according 
to Arthur Lazarus, Jr., counsel for the Tribe as well as 
co-counsel to the Association on American Indian Affairs, 
because the courts have recognized and confirmed two 
basic principles of Indian law: (1) that tribal lands may 
not be acquired by a State without the permission of the 
United States; and (2) that Federal protections over 
Indian lands cover reservations possessed in fee simple. 
These principles are general in scope, Mr. Lazarus adds, 


—-— THE SCORE IS ONE AND ONE 


and are not limited in application merely to the State 
of New York. 

For a long period the United States, which was not 
a party to any of the judicial proceedings, adopted an 
officially neutral position. In mid-March, however, the 
Federal Government, acting through the Department of 
Justice, asked the Court of Appeals in the District of 
Columbia for leave to participate in the case in opposition 
to the Indians. Shortly thereafter the Court granted the 
United States the privilege of appearing in the litigation, 
but denied all the Government’s substantive requests. 

The last judicial obstacle to the building of a $113 
million dam at Kinzua on the Upper Allegheny River near 
Warren, Pa., calling for the flooding of nearly one-third 
of the Seneca Indians’ 30,000-acre reservation was re- 
moved on June 15. On that date the Supreme Court refused 
to review a decision upholding the Government’s right to 
exercise the power of eminent domain on Indian land. 

The Seneca Nation had filed a petition for certiorari 
on April 22, after a decision by the U. S. Court of Appeals 
that Congress had authorized the taking of the lands for 
a reservoir, and was empowered to do this. 

The end of litigation in a case bitterly fought by 
the Seneca people on the basis of the sacredness of their 
165-year-old treaties with the United States came in the 
midst of partially successful attempts of the Tribe to 
obtain a review by Congressional Appropriations Com- 
mittees on Public Works of an alternative site for a dam. 
The alternative, toward which a House group seemed to 
lean on June 5 in its attempts to freeze already com- 
mitted construction funds for Kinzua, was the Conewanga 
Plan. This is claimed by the Tribe to be less costly by 
some $30 million and capable of giving more storage 
capacity than the Kinzua proposal. Arthur E. Morgan, 
former chief engineer and chairman of the TVA is the 
proponent of the Conewanga route, which would divert 
Allegheny watershed flood waters to Lake Erie. 

The Senate version of the Public Works Appropria- 
tion bill in which the Kinzua Project is an item, was 
brought to the floor July 10. It contained no provision 
for further study of alternative engineering plans, or the 
blocking of $1,400,000 of unused funds allocated to 
Kinzua in past appropriations. 

The subsequent Senate and House conference to 
iron out the differences in the two versions of the bill 
resulted in a rejection of further study of another route 
for an Allegheny Dam and a freeing of funds allocated 
for Kinzua. 

Although the Supreme Court rejection of certiorari 
may have ended any further Congressional interest in 
the Senecas’ case from the standpoint of a legal inter- 
pretation of Indian rights, the moral issue is unresolved. 





